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illustrated. 1891 Excerpt: . . . it, or did she continue to retain and to represent every interest, in herself or her
heirs, which her trustee did not have She directed the. Opinion of the Court, per GRAY, J. grantee to hold the
lands on the further trust, aHer her decease, to convey them in fee simple to her children living at her decease
and the surviving children of such of them as may then be dead. This was not one of the express trusts
permitted by the fiHy-fiHh section of the statutes of uses and trusts. That this was an express trust, which, for
not being comprended within those authorized by the statute, might be recognized as a power in trust, under
its 58th section, the appellant questions. He insists that it was only a formal trust, which, by force of the statute,
would be converted at once into a legal estate in remainder in its intended beneficiaries; to wit, in the children
of Mrs. Curtis. He says that the trust was of a passive character; because conferring no control over the
property, and that it was executed by the statute. (1 R. s. 72s, 4749. ) Prior to the Revised Statutes and at
common law, a trust to convey was certainly recognized as a special or active trust. Mr. Perry, in his work on
Trusts (vol. 1, p. 305), speaking of instances at common law of how the legal estate may be prevented from
vesting in the cestui Que trust...
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